Copyright Office, Library of Congress

the Copyright Office and its employees
in their official capacity. These regula-
tions provide the identity of Copyright
Office officials who are authorized to
accept service of process. The purpose
of this subpart is to provide a central-
ized location for receipt of service of
process to the Office. Such centraliza-
tion will provide timely notification of
legal process and expedite Office re-
sponse. Litigants also must comply
with all requirements pertaining to
service of process that are established
by statute, court rule and rule of pro-
cedure including the applicable provi-
sions of the Federal Rules of Civil Pro-
cedure governing service upon the
United States.

(b) This subpart does not apply to
service of process made on an employee
personally for matters not related to
official business of the Office. Process
served upon a Copyright Office em-
ployee in his or her individual capacity
must be served in compliance with the
applicable requirements for service of
process established by statute, court
rule, or rule of procedure.

§205.12 Process served on the Register
of Copyrights or an employee in his
or her official capacity.

(a) Summonses, complaints and all
other process directed to the Copyright
Office, the Register of Copyrights or
any other Copyright Office employee in
his or her official capacity should be
served on the General Counsel of the
Copyright Office or his or her designee
as indicated in §205.2 of this part. To
effect proper service, the requirements
of Rule 4(i) of the Federal Rules of
Civil Procedure must also be satisfied
by effecting service on both the United
States Attorney for the district in
which the action is brought and the At-
torney General, Attn: Director of Intel-
lectual Property Staff, Commercial
Litigation Branch, Civil Division, De-
partment of Justice, Washington, DC
20530.

(b) If, notwithstanding paragraph (a)
of this section, any employee of the Of-
fice is served with a summons or com-
plaint in connection with the conduct
of official business, that employee
shall immediately notify and deliver
the summons or complaint to the Of-

§205.13

fice of the General Counsel of the Copy-
right Office.

(c) Any employee receiving a sum-
mons or complaint shall note on the
summons or complaint the date, hour,
and place of service and mode of serv-
ice.

(d) The Office will accept service of
process for an employee only when the
legal proceeding is brought in connec-
tion with the conduct of official busi-
ness carried out in the employee’s offi-
cial capacity.

(e) When a legal proceeding is
brought to hold an employee person-
ally liable in connection with an action
taken in the conduct of official busi-
ness, rather than liable in an official
capacity, the employee is to be served
in accordance with any applicable stat-
ute, court rule, or rule of procedure.
Service of process in this case is inad-
equate when made only on the General
Counsel. An employee sued personally
for an action taken in the conduct of
official business shall immediately no-
tify and deliver a copy of the summons
or complaint to the General Counsel of
the Copyright Office.

§205.13 Complaints served on the Reg-
ister of Copyrights pursuant to 17
U.S.C. 411(a).

When an action has been instituted
pursuant to 17 U.S.C. 411(a) for in-
fringement of the copyright of a work
for which registration has been refused,
notice of the institution of the action
and a copy of the complaint must be
served on the Register of Copyrights by
sending such documents by registered
or certified mail to the General Coun-
sel of the Copyright Office, GC/I&R,
P.O. Box 70400, Washington, DC 20024—
0400, or delivery by hand addressed to
the General Counsel of the Copyright
Office and delivered to the Copyright
Information Section, U.S. Copyright
Office, Library of Congress, James
Madison Memorial Building, Room
LM-401, 101 Independence Avenue, SE.,
Washington, DC. The notice must be in
the form of a letter that is clearly
identified as a 411(a) notice. Both the
letter and the envelope should state:
‘“Section 411(a) Notice to the Register
of Copyrights.” In compliance with
Fed. R. Civ. P. Sec. 4(i), a notice of the
institution of the action and a copy of
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§205.21

the complaint must also be served on
both the United States Attorney for
the district in which the action is
brought and the United States Depart-
ment of Justice, directed to the Attor-
ney General, Attn: Director of Intellec-
tual Property Staff, Civil Division, De-
partment of Justice, Washington, DC
205630.

[69 FR 39334, June 30, 2004, as amended at 73
FR 37840, July 2, 2008]

Subpart C—Testimony By Employ-
ees and Production of Docu-
ments in Legal Proceedings in
Which the Office Is Not a
Party

§205.21 Scope and purpose.

(a) This subpart prescribes policies
and procedures of the Copyright Office
governing testimony, in legal pro-
ceedings in which the Office is not a
party, by Office employees in their offi-
cial capacities and the production of
Office documents for use in legal pro-
ceedings pursuant to a demand, re-
quest, subpoena or order.

(b) The purpose of this subpart is:

(1) To conserve the time of Office em-
ployees for conducting official busi-
ness;

(2) To minimize the possibility of in-
volving the Office in the matters of pri-
vate parties or other issues which are
not related to the mission of the Office;

(3) To prevent the public from con-
fusing personal opinions of Office em-
ployees with Office policy;

(4) To avoid spending the time and
money of the United States for private
purposes;

(5) To preserve the integrity of the
administrative process, minimize dis-
ruption of the decision-making process,
and prevent interference with the Of-
fice’s administrative functions.

(c) An employee of the Office may
not voluntarily appear as a witness or
voluntarily testify in a 1legal pro-
ceeding relating to his or her official
capacity without proper authorization
under this subpart.

(d) This subpart does not apply to
any legal proceeding in which:

(1) An employee is to testify regard-
ing facts or events that are unrelated
to official business; or

37 CFR Ch. Il (7-1-08 Edition)

(2) A former employee is asked to tes-
tify as an expert on a matter in which
that employee did not personally par-
ticipate while at the Office so long as
the former employee testifies con-
cerning his or her personal opinion and
does not purport to speak for or on be-
half of the Copyright Office.

§205.22 Production of documents and
testimony.

(a) Generally, all documents and ma-
terial submitted to the Copyright Of-
fice as part of an application to reg-
ister a claim to copyright are available
for public inspection and copying. It is
possible, therefore, to obtain those ma-
terials without use of a legal process.
Anyone seeking such documents must
contact the Records Research and Cer-
tification Section of the Office. 37 CFR
201.2(b)(1). Certified copies of public
documents and public records are self-
authenticating. FED. R. EVID. 902 and
1005; see also, FED. R. CIV. p. 44(a)(1).
In certain specified circumstances, in-
formation contained in the in-process
files may be obtained by complying
with the procedures of 37 CFR
201.2(b)(3). Correspondence between a
copyright claimant or his or her agent
and the Copyright Office in a com-
pleted registration, recordation, or re-
fusal to register is also available for
public inspection. Section 201.2(d) of
this chapter prescribes the method for
requesting copies of copyright registra-
tion records. An attorney engaged in
actual or prospective litigation who
submits a court order or a completed
Litigation Statement may obtain a
copy of the deposit if his or her request
is found to comply with the require-
ments set out in 37 CFR 201.2(d)(2). The
fees associated with various document
requests, searches, copies, and expe-
dited handling are listed in 37 CFR
201.3. Other publications containing
Copyright Office procedures and prac-
tices are available to the public with-
out charge from the Copyright Office
or its Web site: http://
www.copyright.gov. The Office website
also allows online searching of copy-
right registration information and in-
formation pertaining to documents re-
corded with the Copyright Office begin-
ning January 1, 1978. Pre-1978 copyright
registration information and document
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